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fsrfe Ti^r 

(f^rror) 

aiftrqxRT 

M fTOTO), 23 ETOTO, 2006 

TOr.3TO 2003(31)—TOe<# £KT TORT W fatdfeftcffi 3^ TO&ERTOT TOTO7ff ^ fc^r 

y^ifvid froro tort t :— 

3ir^T 

mrckt 3 THter, sft tottor % Rt%d 3fft eft ftror »i ot 
UW fd Rft T^TOTH ^3 3 EJt#R 103 % (1) % 3Rftf eftroft fadfeifl TOft r TO#T 

totoi (totto tort) dft TOfqrofecr Pk^i % tor 3 #r tortoi^, tort mte 10 3#r, 2006 

TOT RTOJcT TO) TO? f) 

, j • 

3TR R3 RTfeftT ft TO^ TOTOTO fTORf I" fe eftroftt MfcTT TOlft, 14 1991 ft 

RI^TTOT TOH IWI TOTOTR % 3TR5T 3TR fed id) TORE TO7TO % TOlTOR TOT ER TOTOT TOT TO) t 
TO arfftrofercT TO ft TOR % TO t; | 


. ftfc Ti^TOd gKT RfefRR % 3RJ^ 103 % WS (2) % 3RTO TOfte 24 3 ^pT, 2006 
% ETO H^TO % 3Rk To TOR % TOR ft fftftfTOT 3TOTO TO TOT TOftft dt t TOE RTTOTT 
Mftdl TOT TOTTOTOT % 102 TO TITO (1) fTO TOTTOU (TO) TO TO RTO( TOTOTO (#TO. • 

TORT) ftft TO fair ftroro % 3TORk ft TOt t; 

3694 GI/2006 


(I) 
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3TR FieriRR 3TRPT RT RRRj ^R RlRdlfedT % RtlRff JfA % RRH, RR^ (i^#cT[ 
■RqK^i; 3RS#|RR, 1959 R4 WF1 RRR % fpfR RTRTs (FRRRi HRiRR) W^R 3TTOMRR 
2006 RR<t &RT 3Tftpiqfl|r1 RR f^RT RRT RT 3TR IPRHId RR RRdFd % WRTR RR 18 3FRR, 
2006 eR RRTjfRIcf RR FrRT RRT RT; 


3TR R RR^ (FRRcTf tRRRR) RRRR RTRTRRR 2006 RR RRT 2 % RTs 

0 ; ) SFT 4 RRRT, 1959 R RRT 3RT:2RlfiRT RR^ (ft^rfl ftcjRui) aifefRRR, 1959 RR RRT 3 
% (o) RRT ferfl RTTR %, RT^ M&iR 31RRT -3RRR RT ^RIRt (f^R %RT RR R 

R: 3dn !^)%RRRRl^RR%Rq'R W TRRT RRT f, fd^Rf RRRi RRf RR RRRT RR RK 
% feR RR RqRT % f^R fRrfe RfR RfRT; 


RTR FTRTRR 3RR|r ^ 3T9Rt TFT (RRIRR RTR) R eft fr % RRRJR Rlfw R RRRT RRT 
#Ri iRRlRfd R1R RR -3#RF#^ IRTRRI RR RTR RR fROfe FT RRT t RR^ 3RRRR%T 
fRTtciT, RTR RRf *ft f RRR (TRTFRI [H4 K u i) RHRR rMrRR, 2006 % 3Wl % R4RT 

fa# ^ & Tt t; 

Ref:, RR, A, 3Ro Ro R 0 3T^R RRT1R, RRR RR T1W, R1RRTR % 3TRRK 103 % 
IRS' (1) % 31#T *pF RRTT RlfeR RR RRtR RRR |R, RR feftw RRrfF ^ fti MRrft FOdfedi 
RIR, RM'IRI RlR ftlRTR RTRFf #2 fRTRTRt TRKR^ ^RR, % ^TOT/RfRR % RR RT 3RR^ 
TRrFr Rf RRRR, ^RT % RlfRRR# R 3 tBtR^RR fen RRT t rIw? % RRRR 102 % 

(1) % RR#£ (R^) % 3TRtR RRR RRTR (RTIR^ RRT) RT4 % TRTR iRRTT Fr^TT % 3RRRIR R# 

t I 


16 WRR 2006. 


RRR RR RRRlR 


[RT. R. RR-11026(35)/2006-tR. II] 
Rf. RRT RRRR Riiqicl, 31RT RrRR 
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TOR f^tftTOT STRftT fftftTOT TOT 

srftro ftf, fcft-i 10001 

Iftftro : 

^tf^STFT ft STftftcf 102(1)(TO) ft 31#? W fftfftn TOt, ft?R ?TTOR ftt 3Tfftft#T fftftTO I 

2006 TOT ftft?T HlHdl ?T. 76 

[ TffctTOT ft STjftfc 103(2) ft 3T#T ?F$Tfft % M?T] 

?R 

TO TOR ft ?R£Mfft ft ftfftTH ft 3RJ#R 103(2) ft 3T#? TOR cfftn 24 3$eT, 2006 TOT 
ft, fftrft ^?t toft to PtftTO OT^fFT ftt ?r ft# Rft t fft tott #<ftt fftftftrT TOt, oTtro to 
TOR TtfftTFT ft SFjftR 102(l)(TO) ft 3T#T TOT ?TTOT TO TOR ftlft ft teR ftftftTT ft ^ t I 

2. WR ftceTftTO fft#T, # ^TTOtT TOR?R TOfftd, # ?TTOTO # ftfftt 3ft? 6ft ftRT? ft?R , 
TOM Id ftt #? T?TO ft# TOfftTOT# ft, fttfft Rft 10.04.06 ?TT#I ftt f, TO^?T f^T t I TOf#R# 
ft, #%# ft ftftcft fftftfftcTT TOt ftt 3TfftTOf#T 1ft?fttTT ft TOFT TOt ^T 3TRT? TO RTOTO ft fft ft TTT#3 
14.10.1991 ft TOeTOTt TOt %aro TOsTFT ft 3TOTST 3ft? f^MT'ftt TOT?TO RRT ft #ftT ft TO TORT TO? 
#t ft I 

3. TOf^roftr ft cftftrofsR Iftgfftr ft. ?fftr ft 3 tr ftrft dHTOift ^rft ft Rft i tot ft ftt tor 
TO t TO 1ft^f%T ftt TOftn TO aifftR- Iftgfftr ftt TO#ft ft TOR ft 3TTTO? ifcT TOHTOTft ft TOft aft I 
^TfcTO, 3TT#n ft TOfftft TOt 02.05.06 TOt TOfft ftt TOR TOt TO fftgfftt ftt TO#Tsft.ft ?TOT ft 
1ftfife TORTOfft ftft 3ft? vidftt TOT TOftd - TOt 1ft TOlft TOTOT? ft 3T#T cTR TOT TO TORT TOT ?ft 
ft, TOfftT TO# ft fcR TORT#? fl?TJcT TO# ft fcR I?TO TJTOT TOpft ftf i TOfftft TOt 22.05.06 cTTO 
3T# Ref? TO^cT TO# ft feft TO?T TOT TO 1 

4. TOfftft ft ft ft ft 3TSftr ft TOTOK TOTiftr ftfftft 3ft? ft ftftTOR TOTTTOR Rfftd ft 3TOft 

v 

'3rR TOF^ct fftl? ft? TOft TO2T TOdlftt TOft IftTSRT WR ft ftftftr TOfcTTO ftOT TOftTO Iftftft ftt 
ftcRt ^BeTTO ftt I TOfft T?TO ftft ?TOt TOft TOTOt ft ijftfft TO TOTOT fftTO fft ft ft TOPTOft RTTT t 
ft? ejidlft. TOft fftTO? TT?TOR ft 3TftftT fftfftTO TOTOR TOt ft^ 3ft? ?TTO ?RTOTft ft ?T?RcfT 3TTO ft 
ft? TOft TOft TOft TOTOlft 3T^TOT ft ftcR TOR TO? ?ft ft I TOftfft TO ft TOTOT fftTO 1ft TOTOff RI?T 
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4 7774 7M 7R f I cT2Hf4. 777 7rl4 7 77 7l4^ 4 777 4 44 TcOT 74 71, !4<1ol 
37741 4 ^TR4 4 3TST5i7^m 77 ijg -ygui f?^TT 71 I 

5. ijf4 tt41 trr-H 4 strio: 77 tr 4^41 41 ti4o4 4 777 7 3771737 7ht41 7737 

cgTf 4 7777 70 f, 444 7g 3177RR cj?4l 4 folR 3 tFcT 7771 l j4 41 f4 771 77 HHcTT 3RJ737 
103(1 ) 4 344fr 4? 4 3777 3tttt t, ^*44? 374*1 4 ^rrfxraff 4l 31.07.06 tti 3i4fe 
tiw4 7737 tr4 77 gcg 4 r :mm f4n : 7444 7 3fr? 4rt t?r 7737 t 4 f4*rr 1 

6. 77T S47?R 77 7? 'H IH7! 'ill0 3Tfr <b'4l^ f4l* 7l4 4 felR 3114 J I 7? f771747 71 741, 
1959 4 TO 441477 77 7477 7A7 4 f4* 7RT7 (Plx^dl f47RR) 4477 344477, 2006 777 
gRi 34447l4ei fcfrcrr 771 sffa 144 18.08.2006 4 7*^44 7ft 3Rprf4 4 Mwid srRi^Rid f47T 
771 71 I 5RT 4477 44 Pi 7 H 4 ^Ti 7l4 21.08.2006 74 4f4 3l4 ^7T7 771717 4 5TFcT ft 4 1 
771177 3lf4f477 gRT fR 3441477 4 CTFTTtPRT 7R1 3 4 7g R7 (7) 4 3144 ‘1441 41 *717 
7), 71% 7g 44171 4 ST^TcTT TTfTg 3777 71 ^7T7l (71% f44t 4 717 4 W 71) ’ 4 77 4l 7 _C F 
07 77 4 77 4 TTfTcT f471 771 t, f4777 £|R<F 777 7777 f*1 374 4 f4g Ciftx 7777 #7 4 
fcT7 1414d 7^l' glTT I 77 3441477 4 R7 77ft77 Tit 4 3T#cT, 1959 tt 7?T7S?f F7T7 ^ f7 TfrT 
fc77l '771 t I 

7. flTTH 7177 7, 7ff^3tl 77 3#777 77 t 1% 7c7?fl TTeTRTt 7T7 f^T7F7 77717 7?f 3777 
3fr? f^JTTT^ ^7R71 7U7 ^ 7^17 Tgt f i 777777cff 71777, ^71 fcj) 717 71 77T 77171 t, 7^ 
^117 t I RFi 771 TTcTTt 7T^ f^TTI^I KJW7 77 777 7lf^3lt ^ 7t 71 ^ 377*17 ^ RPlfe 

717^1 77^ ^77T ^ 70417 # 77<J7 3717 TrRl ^f 77 7177 fcgTT t fct? 7? ^ 771 ^7T7 t I 
77£ 7771 ^ 7TST 5R77 TTTTRTl 71^ %ai7 777PT tH cl77 7^37 Til TfrT 41 7g gf^17 TRcH 
t 1% 77 771 77^ 7feg ^77 ^77, 1951 >7 3T#T 77) 4^17^71 7TRT t I 777 1414^ 2006 
717^77 3#Pl77 gRI ^ 3lfq^l77 717 3 4 3T7:77Tf47 777 vjf^lRsld ^7 (7) c 4 3l4t7 fcfRft 
^7T7 4 3TG7ff 7T ^7R4 (7T% 41 717' t W tf) ^ 77 7177 771 4 777 4 777 4 77 4 

■§4 ri4 '7 4ti 7771 44 4 feiof 4 r^ii ttIti t41 41411 1 4tt 47 ttr ttrr fdon ttt t 

tJRT 3 4 777 ^77 (7) 4 7777*1 77 04 04.1959 4 7f7 4771 771 t I 77717 7177 4, 7l4l34 74 
717 74 7 c4r ‘4 31^7R 3fk 471 %' 777 gRI 77p 707144 7 4^ gfe glTl t, 0774) gt _; 7 r4 

41 . 43 [ 7 ; mm 3 ik 7 f 4 g 4 I 777 M 7 317 3177^7 102(1) (<?>) 4 ttIrtt-tI 147 07 777 771 4 

yg4 4 3 ff4i 3ii4 t I 
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8 ,. RB ^TRlftd f&fcT t 1% 3TRRk 102(l)(R>) R> 3T#T RRR TJRcJSft OTTcT ^ ^ RR cf>T 

^ ret $ rr ^ tfrfo ct rr£ ^ fcTR tot t f^wr rtw 1^r#cT r# ^irt J #pRft rrrtt rtsjRrt 

% 

RRTR RR. RTRRT RR 7JRRT {1970(2)RR#3TR 838} 3 TT^RcfR ^TTRTcTR RR M3 B7T RTtato 
tarter R?r rfr d^idi t I ^ ^ rirTr % l^rsrpr RBoff rrt RTftR tr^ft ft f^fW 

RR TTsTR fcfTRT t RR, RR%R ft&fi cj> #T 3 RRR RcT ,7§ afT I -sft RRT RTR 3jk £RRP1T frRTR 
M 23 3M RRT^ff R>t 3Ttef§TcT Rrc&TT 7T RRf^m Rl^I RIRef (1980 RR 4) 3, 3TT#R R> RRST 
Rr^T R> effcR 7B^ R> <^?TR B^RMf fcTETR 7TR! ^ BfalFTT ffcllR RRT (f^RT faRNW) 3#RRR, 
1974 RR Rt RN RTTtRR R57 f^TT, f^RR> RRTR RRR f^TR RRT RRTRT 3T7T RT^R RRt R>T TgR 50RT 

imf ^ 3Rpk efrarr rrt rt i rr rtr^t 3, rf^tr crtfter 21.05.198i rSTrr^ rr 3 rb RR 

cZfcRT tor % f^RTR Rft R^f sff, RRR^ RTRctf ^T BR Rf t 3?t7 f^T RRsfe # RRT t i BTft 
RRR7, 3TRR MR R^ RRT ^7T f^RTR RRT R^ RR7RRT R> feTR 3TfaRTf$RT Rr^TT 7* 

RR^RJ f^?T RTReTT {2005 RR 2(Rft)} 3, RRR ftRTR RBcT % 3 TTR}r'R> RRR RpklftRT eff%cT 7B^ 
R> RfxTR, RTR R^T fcRTR RRT (Rr^TT f^RTRR) 3d?rf^RR ( 1971 3 RR> RRTtRR Rlf^T fc}TRT I RR 
RTRct ^ 3TRtR ^ 3TRft fR RRTR 7TR ^ 1% pR^RT, Rf^ 2fT, f^T c^ R?frf§fR RRRRt 
^ OTR7 TR-BRRft ! ^JR, ?Tef ^ RR? 3RR RIR^ {2006 RR I^T RIRHT WTT 65^) ^ 
70(^t)} 3 RfaFJ7 ^ 6 f^RTR RRT RR^ff R>t 3T%p%f £r£rT ^ RRte ^ RT^. RPft Rt} 

RTl^T R7 3RRtR \ RRf^R RRt R>t Pl^dl 7f RRR RR^ RIRt Rf&T^7 7RR fcfRR RRR RRT Rlf^R 
RRtR^T 3Tf^RR R5t ERR 3 R3ct ^ RR RR fcf> fi’fa f^R7 ?t RRT t ! R#RIR HTRRT R2Rt 
3#7 R^TfcTRr ^ R7R ftfe: RTReft ^ ^RT t t zfa RRR>t Pt7^dl, Rf^ R^ 4t, R^t BRT^f RTcft 
R^ R^TR RRRR R^fR ?R RIRet R>T o^l t I # 3TRflR 7t R^ 3T^fR R# 

t RR ^RR^ RTR R^T RRT^ff gRT RlfTR RR STJr^R 102(l)(Rj) ^ 3T#R^R R7RR7 ^ 
RT#R RR 3TRRI R#, RT RRT RR RPTelT 'eflR? RRT R> RR7R ^ RR 3 RRR> Mrr ^ RT 

RRc^ R7RTR RRT RtT RTRR RTR* RR RTReTT RT I 

9. RR^RR Rt{cfRrf%R>, f^TR? 3^7 RTf^TR>. f^llcf R>t £RH ^ RsTcT 3TfRtR RR ^fcjRlRd RR 
t R^RFT RtR(R5T % RRIRT RRT Ptcl'Rd! RF* RtI Rf^TR^ f^T#dT RR RRT 3TR f^RT # 

RRT t RRTf^ 3Tf^RT%T I^RT, r1^ ^ 2ft, 7RTR (f^RT f^IRTTR) 7MqR 3TWRR, 2006 ^ 

RR7R iJRoTSft RRTR ^ BR Rf t 1 RR^RR, ^ RTRT f^RT RTt 3TTRIR R^t 3RRTR R^t 7TR cfr 

RTR RFRR #RT RTTcTT t 1% f^f^TT RT^, RRRft RTcRRt RT^T 1%RR RWT 3fT7 f$TRT^t TRTTRj 
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3TsraT/^Tte cfr wt 4 3Tf^^rei f^f^r $ ^tt ^rf^r 4 arbrcpte t. 

102(1) (^R) ^ NcNcT f^ft f^R#cTT <& STH^ t I 

?./- F./- ?./- 

(tpr.^i <pM) (TRT. ntqMWft) {f4N 4t. ^TTRT) 

^I^4rl f^ltcnT Sn^cPvT PdN-1 ^1^ 

fe# 

?n%5 : 16 2006 


MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 

NOTIFICATION 

New Delhi, the 23rd November, 2006 

S.O. 2003(E).—The following Order made by the President is published for general 
information:— 


ORDER 


Whereas three petitions all dated the 10 th April, 2006 raising the 
question of alleged disqualification of Smt. Nivedita Mane, a sitting 
Member of Parliament (Lok Sabha), under clause (I) of article 103 of the 
Constitution have been submitted to the President by Shri Shashikant 
Vasantrao Patil, Shri Ramchandra D. Mohite and Shri Kedar Keshav 
Gayawal; 

And whereas the said petitioners have averred that Smt. Nivedita 
Mane has been holding the offices of the - President of Balaso Mane 
Shikshan Sansthan from 14 th October, 1991 and the Secretary of Shivaji 
Memorial Trust, which are alleged to be offices of profit; 


And whereas the opinion of the Election Commission has been 
sought by the President under a reference dated the 24 th April, 2006 under 
clause (2) of article 103 of the Constitution on the question as to whether 
Smt. Nivedita Mane has become subject to disqualification for being a 
Member of Parliament (Lok Sabha) under sub-clause (a) of clause (1) of 
article 102 of the Constitution; 


And whereas during the pendency of the proceedings before the 
Election Commission, the Parliament (Prevention of Disqualification) 
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Amendment Act, 2006, amending the Parliament (Prevention of 
Disqualification) Act, 1959, has been enacted by Parliament and published 
after the assent of the President on the 18 lh August, 2006; 

And whereas by clause (1) of section 3 of the Parliament (Prevention 
of Disqualification) Act, 1959, as inserted in the said A.ct with effect from 
the 4 th day of April, 1959, vide clause (ii) of section 2 of the Parliament 
(Prevention of Disqualification) Amendment Act, 2006, the office of 
Chairperson or trustee (by whatever name called) of any Trust, whether 
public or private, has been declared as an office the holder, of which shall 
not be disqualified for being chosen as, and for being, a Member of 
Parliament: 

And whereas the Election Commission has given its opinion (vide 
Annex) that the question of alleged disqualification of Smt. Nivedita Mane,' 
raised: in the present petition, has now become infructuous, as the alleged 
disqualification, if any, stands removed with retrospective effect by virtue 
of the Parliament (Prevention of Disqualification) Amendment Act, 2006; 

Now, therefore, I, A.P.J. Abdul Kalam, President of India, in 
exercise of the powers conferred on me under clause (1) of article 103 of 
the Constitution, do hereby decide that Smt. Nivedita Mane, has not 
become subject to disqualification under sub-clause (a) of clause (1) of 
article 102 of the Constitution, for being a Member of Parliament (Lok 
Sabha) on account of her alleged appointment as the President/Secretary of 
the Balaso Mane Shikshan Sansthan and Shivaji Memorial Trust, as alleged 
in the petitions. 


President of India 


16th November, 2006 


[F. No. H-11026(35)/2006-Leg. II] 
Dr. BRAHM AVTAR AGRAWAL, Addl. Secy. 
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ANNEX 


dr;a 

■If act ion Commission or India 


NIRVACHAN SADAN 
amto irs , fecft - 110 ooi 
ASHOKAROAD, NEW DELHI - 110 001 


In re: 

Alleged disqualification of Smt. Nivedita Mane, Member of Parliament, under Article 

102 (1) (a) of the Constitution 

Reference Case No. 76 of 2006 

[Reference from the President under Article 103 (2) of the Constitution] 

OPINION 

This reference dated 24 lh April, , 2006, from the President of India, under Article 

103 (2) of the Constitution, seeks the opinion of the Election Commission on the question 
whether. Smt. Nivedita Mane, member of the'Lok Sahha, has become subject to 
disqualification for being a member of that House, under Article. 102 (I)(a) of the 
Constitution. 

2. i The above mentioned reference arose on three identical petitions,'all dated 10-04- 

06, from Sh. Shashikant Vasantrao Patil, Sh. Ramchandra D. Mohite and Sh. Kedar 
Keshav Gayawal. In the petitions, the petitioners have raised the question of alleged 
disqualification of Smt. Nivedita Mane on the ground that she has been holding the office 
of President of the Balaso Mane Sbikshan Sansthan from 14-10-1991 and the Secretary 
of Shivaji Memorial Trust. ; 

3. The petition did not contain any further information about the alleged 
appointment. There was not even the basic information about the date or last of the dates, 
of the appointment of the respondent to the said offices. The Commission, therefore, 
issued notice to the petitioners on 02-05-06, to furnish specific information about the 
dates of appointment of the respondent to the offices and to submit documents to 
substantiate their contention that the respondent was holding an office of profit under the 
Government. The petitioners were asked to submit their reply by 22.05.06. 




VTffi WT* : 3TOTtnrq 


9 


[vptII— tsTOfii)] 

4. Two of the petitioners, Sh. Ramchandra Dattatrya Mohite and Shri Shashikant 
Vasuntrao Patii, submitted replies enclosing therewith copies-of certain audit reports 
relating to the Balaso Mane Shikshan Sansthan. In their identically worded replies, they 
stated that the two organizations are Trusts and that the various institutions under the 
Balaso Mane Shikshan Sansthan are aided by the Central and State Governments, with 
their employees getting salaries from the Government grants. They also stated that the 
respondent has been getting benefits from the Trusts. However, there was no mention in 
their replies about the date on which the respondent assumed* the office of 
President/Secretary of the Trusts. 

5. As the petitioners failed to furnish the basic information about the dates of 
appointment of the respondent to theeffice in question which was crucial for determining 
whether the case fell within the purview of Article 103 (1), the Commission gave the 
petitioners another opportunity to furnish the requisite information by 31-07-06. The 
petitioners did not submit any further reply. 

6. While the matter was under consideration of the Commission for further action 
the Parliament (Prevention of Disqualification) Amendment Act, 2006, amending the 
Principal Act of 1959, was enacted by the Parliament and notified after the Presidential 
assent on 18.8.2006. A copy of this Amendment Act was received from the Ministry of 
Law and Justice on 21.8.2006. Under the new clause (/) of Section 3 of the Principal 
Act, inserted by the Amendment Act, the office of ‘chairperson or trustee (by whatever 
name called) of any Trust, whether public or private’, has been declared as an office the 
holder of which shall not be disqualified for being chosen as, and for being. Member of 
Parliament. This amendment to the Principal Act has been brought into force with 
retrospective effect from 4 th April, 1959. 

7.. In the present case, the allegation of the petitioners is that the respondent has been 
the President of Balaso Mane Shikshan Sansthan and the Secretary of Shivaji Memorial 
Trust. The latter organization, by the very name of it, is a Trust. As regards the Balaso 
Mane Shikshan Sansthan, the two of the petitioners in their replies submitted to the 
3 £ ^ M 6(1 /& L ~ *3 




10 


THE GAZETTE OF INDIA: EXTRAORDINARY 


[Part II— Sec. 3(ii)j 


Commission’s notice seeking specific information, have stated that this is also a Trust. 
The copy of the audit report of the Balaso Mane Shikshan Sansthan submitted with their 
replies also shows that the institution is a Trust registered under the Bombay Public 
Trusts Act, 1951. Under the abovementioned clause ( l) of Section 3 of the Principal Act, 
inserted by the above-referred Amendment Act of 2006, holding the office of 
chairperson or trustee (by whatever name called) in a Trust, does not lead to 
disqualification for being chosen as, or for being, a member of the Parliament. As 
mentioned above, the provisions of the said clause ( / ) of Section 3 have been brought 
into force with effect from 4.4.1959. In the present case, as per the petitioners’ own 
contention, and as seen from the documents submitted by them, the respondent is the 
President and Secretary respectively of the two Trusts. The said posts now fall under the 
category of exempted offices for the purposes of Article 102(l)(a). 

8 . It is a settled position that under Article 102(l)(a), the Parliament is empowered 
to declare, with retrospective effect, an office to. be an office the holder whereof shall not 
be disqualified. The decision of the Supreme'Court in Smt. Kanta Ka^huria vs. M. Manak 
Chand Surana [1970 (2) SCR 838J upholds this constitutional positibn. In the past also, 

, i 1 

the Commission has taken cognizance of similar laws passed by the legislatures with 
retrospective effect, even as enquiry into the references concerned was in progress. In the 
reference case (No. 4 of 1980) regarding alleged disqualification of.Sh. Gaya Lai and 23 
other members of the Haryana Legislative Assembly, during the pendency of the 
reference before the Commission: the Haryana State Legislature amended the Haryana 
State Legislature (Prevention of Disqualification) Act, 1974, twice, by virtue of which the 
offices held by the said MLAs were brought under the exempted categories. In that case, 
the Commission, in its opinion dated 21-05-1981, held the view that the disqualifications, 
if any, stood removed in their cases and the reference became infructuous. Similarly, in a 
recent reference case {No. 2(G) of 2005} relating to alleged disqualification of Shri 
Mohd. Azam Khan for membership of Uttar Pradesh Legislative Assembly, the State 
Legislature passed an amendment to the Uttar Pradesh State Legislature (Prevention of 
Disqualification) Act, 1971, during the pendency of the proceedings before the 
Commission. In that matter also, the Commission tendered its opinion to the effect that- 
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disqualification, if any, stood removed in view of the amended provisions of the law. 
Again, in another recent case {Reference Case Nos. 65(G) to 70 (G) 2006)} on the 
petition of Sh. Y. Mangi Singh regarding alleged disqualification of 6 MLAs of 
Manipur, the Commission took note of the Amendment Act passed by the Manipur State 
Legislature, exempting the offices concerned from disqualification, and opined that the 
reference had been rendered infructuous. The present case is similar in facts and 
circumstances to the above referred cases and the amended provisions of law removing 
the disqualification, if any, squarely apply in this case as well. In view of this, the 
Commission is not required to go into the issue whether the offices held by the 
respondent would at all be an office under the government within the meaning of Article 
102(l)(a), or whether it was a case of assuming the offices prior to or after her election as 
a member of the Lok Sabha. 

9. Having regard to the above constitutional, legal and factual position, the 
Commission is of the considered view that the question of alleged disqualification of 
Smt. Nivedita Mane raised in the present petitions has now become infructuous as the 
alleged disqualification, if any, stands removed with retrospective effect by virtue of the 
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Parliament (Prevention of Disqualification) Amendment Act. 2006. Accordingly, the 
reference from the President is returned with the Commission’s opinion to the effect that 
Smt. Nivedita Mane is not subject to disqualification under Article 102(l)(a) on account 
of her alleged appointment as the President/Secretary of the Balaso Mane Shikshan 
Sansthan and Shivaji Memorial Trust, Mane, as alleged in the petition. 


Sd/- 

Sd/- 

SdA 

(S: Y. Quraishi) 

(N. Gopalaswami) 

(NavinB. Chawla) 

Election Commissioner 

Chief Election Commissioner 

Election Commissioner 

Place ; New Delhi 
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